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Abstract In the critical period of digital transformation of society and economy, the establishment of an efficient data factor mar-
ket is an important foundation and basic prerequisite for the sustainable and rapid development of the digital economy,and is also
a multidisciplinary issue of the times. The property rights protection system of data is the basic system of data factor market,and
there are hundreds of theoretical discussions on it,which together with legal regulations and judges’ opinions constitute a “list of
rules” to choose from. The C&M framework provides a method of rule selection based on economic efficiency, which is in line
with the policy objective of building an efficient data factor market. This paper compares and selects rules for the protection of
property rights of personal data,enterprise data and public data from two perspectives:ex ante efficiency and ex post efficiency,
and concludes that for personal data and enterprise data,liability rules providing ex post remedies are more efficient than property
rules granting absolute property rights,while for public data,each has its own advantages. Based on this, this paper further pro-
poses a legislative proposal to build a “three-tier structure” protection model and a data anonymization system for personal data
protection, the direction to build non-absolute property rights for enterprise data protection,and a proposal to establish a classi-

fied and graded openness pattern with three types of rules for public data.
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Fig. 1 Analytical framework for efficient selection of rules
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